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fjrffcr, «flT TTC WT'T’T 

(ftranfr femr) 

?Tf ffeft, 10 SJJT, 1994 
^rfw^T-Tr 

*pr. srr. 441 («r):—§ro fen wr 
feqfefer nr^jr Tferonm qft ^qqnft % ffe 
smfer fen snm |:— 

w^r 

Tr^q Jr 1991 Jr nTarw 

faqfer Jr 39-ir?fK?rnr rftfeq ftfqfer % aft 

irw n«i4d <i^r qferrq (fair ?qir qTrgn^ 

"ferffer *wptff” 'fw wr |) % feifer «pt nr* 
3 ^ ?qrqrqq (srfeTRis *qwfts) aro 30 *tt4 ( 
1993 art, faqffer *rwqf sm srfirfJrffei 
srfferiwr, 1951 (feJr srtJt ut% qr^mq; "uqq wfa- 
fenr” |) ft srrer 123 % ( 4 ) Jr 

fqfafcrc tetcj qnrmr fer % whitt tt wit ft 
qn; fen qqr *n; 

1410 GI/94 


fjf ^rffecT ’ 5 r*-T*Tf 3 TCT Y^qern ?q f m FT^T % PUT 
wffe q?r «fr sfp; 3n ^qrqnqq aro 
^qwran %^rrTfer 30 nfe, 1993 % nfer 9T 
Tfe ?nrr^ % ffe 14-5-93 qJt trqr snnfcq snife 
fen qqr ; 

sftx g^rqq nrqTqq % nw nfefenr q?r ura 

123 % (4) % *rtffa nq^ qTmq % 

qum aft ot % fqqfer qfr trnFr qfer qi% 3^ 
RnmiPT % miftrr qft qrrqrr vft gn qfeg 19 qfeirc, 
1993 qft sfen giffe qr< ft-, 

ft, 3 q?T srfErfftqq HTTf 8 «P qft 
; 3Win (3) ft tfiftw Jf STFT ix fnqfer wm>T 
ft rrq urnft t ftr qqr arcr qfr 3 wct ( 1 ) % 
qtftq fJrqffer n-Frtff ft fe% Op^t ^ iffc «rfir 
ferrarr^ or fenfr nqfii % fer ; 

wh: fJrqfer mqnr ^ ^rq ^fer) 

^ | ft fqqffel 5TWWf qft n f fefa q feT tnr 
TrrTFq % qrrFq mflg 19 nengT:, 1993 Jr 
TTq%. -s-^dq qriFmq % w^tt qq rrrftg Jr inifer 

(1J 
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ftt qrft qrftt qrt qft ftr qqfa ft fan fftft^q f^nrr 
TT'TT ^Tf^T ; 

UcT: If, ftftt qqTiiT fp-tf, 'OTter qf tTPjMfq, tW 

qfftfftqq ftt qrtT 8 q ftt TTSTTTT (3) ft 3 fEfl-T qft 
KRrT WffTTff TT JTqtq Tift gq, fftqffftq qtqftf ftt 
qrfrn 19 qqtqt, 1993 ft qrc qft ftt qqfft % frt 
ffttfgq ft'tv qrft qr ftftqm 1 g 1 

WPT :—tf ftfTt ftfTf TTTq qqf 

fftriq 8 3 jq, 1994 iTTTcf Tf trr^qfft 

qqiftq 

qTtcr fftq'Nq mTftT 
qitq faqfqq qrftPT % trst 

1994 qrrfNftr trrqqr ftwiqr 1 (fttqq) 
(fttr qfftfqffteq qfsrfftqq, 1951 ftt STtr sq (3) 
ft ar#r qrtq ft tr^fifft ftt fttt & fftftsr ) 

qqqr ttrcttr ftqtqrq ftt fttftqr % qrqftft 
trq 

1. q? inter % trEftfft ftr ftrt ft ftrr qfftfqfftT 

qfftfftqq, 1951 (fftft ?qft ijqft 1951 qr 

qfsrfftqq TfTqqrt) ftt artr st ftt (3) % apftq 
pt fftftsr | fftqif fftqfqq ?rrmtr ftt x& srtur qt trq 
qftft q^ | fft ttt ^ 4 t qqqr qtrftTtrq ftqttrq ftt 
w qfftfftqq "ft’ qrtr 8 T (1) % arfttq fftqfgq 
fftqT grmr qrfgn fttt qfft ftqr | ftt fftqfttqqfft ft 

ffttT | 

2. ftftt it qftw q«q fqRfftPsId FT ft ft:— 

(i) Eft *r£<sr qqqcrtrq ftqttrq ?nm 1991 
Jr qrfttfftcr qrartq fftqfqq it n^itr^ ton % 39 
qgqrrot ftqftfq fftqfaq ftq it fttq qqr % faq 
ftTTtf^TT g nr ft | qqft fftqfaq ftt PT fftttqt ?nqftf 
Eft ftt. qrqrqrftt fftft qTfeq artr 1991 % 
ftrtTTT fftfttqq ft. 2 it qq£ WtmW! (ftHtrr- 
qrq qrrqftts) % qqsr wrw fftqT qqr i t^q htptt- 
PPT ft ITT ft -TITT ffttTT ft qrtftq 3 0 qrft, 
199 3 % fftftq ftlT mTW S 7 TT Eft Vm TT fftEftTf, 
1951 % srfftftTT nft anrr 123(4) % nftn 

nrrntir 99 5 tft tit tjrrft qt ^ wtfftd’ tt 
fen 1 Eft ipsT ft tnrqwq % nrttg’ 30 nr^, 
1993 % TFT ffttpT fttt 5 n’ftt 7 F % ffttg fsqff 
iqitnnn % fnrer 1993 ftt ftrftm 'rpfftr ft, 2115 
qntt ftt 1 'nrtrrrq ft errtt<? 14-5-1993 % 

fttfttr nrftn sitT 3 jqt qftm nftn % fftqtift % 
tftft nqt dTtta - 30 nrft, 1993 % 

HTTTEFT % nrftfftn nrftn qt nuift fftr ft^q; ft 
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I I ftq-fT: tn?tfrq ft 19 nsT^rt, 1993 ftt 

ngn-fteq ’-ersq- fqwrwT vrftw qft ^tr trrt qr.ft 
gn rqrfor Tt ft ftmft Efr viw qrt tftqt fE,' q/f, 
1951 % nfsrfftTq ftt iffitr 123 ( 4 ) % ?idTt wz 
nrntw qtft % qirtttr ntTET ftrr qm «rr i 

(ii) tqmTtTtf ft Eft nw "ftr 

w mnnr ftr ffttr^fft qun «tt, snft ft frftt 1951 
% srfftfftim qft "3W artr 123 ( 4 ) % srefftr nrft ft 1 
eEnfq, T?rrq nnirmn ft ^ 3 % %t=c mq qf ^t 

ftrft tmi nftftr qg fqr Eft qsw ft 30 - 4-1991 qft 
nmrf ftfn rrqt nfftftri - ft ftk 10 - 5-1991 ftt Tqn 
sqfftr Eft fftftur jnrftf q;t trr qrr HrwrqrfT ft, ftr 
13-5-1991 qft Fft'tv^ ET^iff ft MTrfneT gni «TT, 
qg qrgi «it fft Eft fftt qrfer ft ftt fq> fftq’m 
fq#t?m ft fqfttnqt |‘) 20 nrtq tqq ftf trfft 
qpfeTT an % wft Eft ftr. ftr. fttnft qTftqr ftr, 
ngqqqqt ftnftrq fqqfqq ftq ft ftrt ftnfttq fqftrqq 

ft qrrft ft fftft ftt ftt 1 T=qqq ^qrqrnq ft 
Eft q?r ft qq ftqq ftt q^reifft Wf nrqr ftt fn«qr 
EfT fttt ftr Eft fqj# qftjq ft sqpftrqq qftq qr 
nrqtft ft ftfta ft Eft w a:rtr qr ftt fftwr fftqqrq 
fqrqr qqr «it qr qrq ft qq ft fftwrq fftqr qqT 
qr trqr eftfr qr ftt 1951 ft nfafftqq ftt sntr 
123(4) ft qqfcpfa ot ?rmf ft fftftrcq ftt 
ftqrqtiftf qt qfatqqf ft tfftqq snrn tiq qt-Ti 
«tt 1 

3 . qqftt trq atift fttt ftft ft 5 ft, qrfft ft Eft 
w ftt ^qqr$ qnr aqqt ftft qrr fftfftqrq fftqr 1 
cNdqrt qqftt 10 - 5-1994 ftr qqft fqsrq qft^s 

•o 

qnftftq, Eft qftrt ftrrf ft qrsqq ft gqqTf ftt qft 1 
^fttft 25 qqq, 1994 ftr te Mftt Tqq ftt qr^q 
fftqr 1 

4. Eft ft 10 - 5-1994 ftt qrqlq ft now 
qqftt fttr%T qfttftf ft tfftq qq ft rftrqrt f^qr | fft 
Eft qsoq artr wt q.qtq qrtft ft ftfta ft T^qqq 
iqiqmq ft fqrqft qrqrqt S fttt qg fft qmftr 
qftqrq tnqqr^t ft qq qt fftmt q^t qt qqqr 1 

5 . Eft ftnrf ftt qrar nrqft go, q# fqfft' ftt q?ft 
fftqfft t 1 qrqftr ft fqfqt qg qq qqqrqr ^ fft 
t^qqq 'qjTqq ft fftrqftf qi qqqrq trq'qr(ftqt ft 
fttq qftt fftqr qr q'Perr qqffft ftqr Ttqr q^qqq 
qrrqTqq ft fft-'rqf qt fftftq ftft ftt fttfft ft srn^qr 1 
qg qrftq ft -qrq srqrftt tt tqqrq gftrr 1 qfft qrqftr 
fqqtqq fqfttqftf qqT fftfthqr qfttftt ft nqrqrqqft ft 
fft tq, iff ft f'ifft ftv+q ftt qfftrqf fqq qrtq qr ft 1 
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6 . aa ft am mraarfga'f if araft a ftra ft 
snftf ?t ^rq^fr aa ft ft atea ^ <rf aftg 
(i) oar ft am? ft at ant oftm w wr ar 
ftft r mr mr t fftiga ftrar amr arfgq, 

(ii) aft ftr& eft faftt afts % ftrq i a? 
aofa aa ama a foaft mmoa mrarat or qrftr 
sraftt gar t aftf 19-11-1993 ir ®g ft % aftra 
aft gt aaftt 1 

7. mrttaa ftat srftr at fa ?t t . aft gq, a mm 
art aft fair titt arota ft ogfa aft agaoiat 
foait aft oa oft ?g ft?if oa ftfaa | fa art 
aft afftaaartf air aa aft oft oftfRrfaTrf ft 
qa atm aa a aft at fatfar qfrnfftt a atai 
ana-ftm am aaot g aaor 1951 % afftaaa aft 
am 8(1) % ofta % qsfft am aoira wgft ft 
afraaa aafy a aa aofa % ftrq fatgoT afatVfft 
saar mraftm sgtr atm % 1 

8 . ft ofta tar# a afta ft fa: adam ana 
arfgat a ordfa % fa", m ora at fdart otai aftft 
$ far ?ar wa area % qrsrrt at at famat aaa 
| ok aft a mraraa aa fftat a faa fam'd faara 
aaor at at tad fnarar aft ag fa: nfa qd foort 
at arata ar ag famd | fa ftft qat aamar 
aar®t | at afttm ftdf srftf ar fafaaaa oft % 
faq q-g aa; oft ard a«a gar 1 mat aaftsa 
^frar % aafa a mgfd gdaora ar fftft, fam 
58,a. 240 if frftfft aatara araar % or ad if 
fnftaa arata am ft 'ft art a oiara % ofaoa 
aaf mr aada foor t 1 

9. art ng afta qaaa aftmt oft if art 
aafta a|f f, 1 «fr aar? a taa ^tarrt fanr | alt 
^ar afaa aa a fpar | far a^aaa m ai mr % 
faeanf aat snfaanfrqt at, faa% aama aaara 
maaifgaf a arata ar |, ara^aa f 1 aa: arata aft 

a^aar ar smtar ?;a art if aar-t aft e?a agf| 
far aar mat a rararaasm ait aaa«t faq aq 
msa at aft| faa fa^at faarrat ar aarar ar 1 
wrtara araar % aia% if faa aq aaaa 'ft 
qafaa | 1 aa araa if «fr araar agt a ar qtt 
^ m nfr aafj a; faq fatfga a art arata ^at 
fatgaT aft aafa aft g^ta at ara nrta % aitaa at 
faart art tgr at 1 aa at targ aitr tt at a<; aatat 
m atira -Ftar tnam: agf ft m aafft ara'ra aft ag 
fa»ara f«rara a; aartfifar | fa> tmaaa ratatqa % 
sfqq fqcHprff q j fqqq it qa aw at fa: aar ^-fr 
aaq q jfr atn fam ar tra% art if mt faoaia 
farai >ar fa a? farnt | aaai aarta ag faaara agr 
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fam ar fa: ag ata t, qsaaa arTaTtraam faq 
fa«r^ faaTtrran tram ar 1 tmtarr faiattra ^ # 
^trf STtr, sft aatq 'mfar^af if 'ft ^ rma aft art 
% qwata gq faq aq mr attra % faaaat aft 
fweaa aaff tnaam it trta gt^ - % aa if 
ara^t art fen | 1 

10. atff at T?nf % faaaa ftrar far at am? 
% aw a qar ara ata arwt rtta qftftafaat |, 
aafa (i) ^ w arata, fm# faq at ama mt 
aqft arar aar % qrft aatt srs.fr «ra aft | ftraif 
amt ar trarrtrat at war afr ana, (ii) m 
arq' it mafr wat a faq ag% ^t aatm m it gtfa 
m>rf g, afffa: mrar tfta aar % mrta a m if 
faafaa qatta mt faar aar t, sfft (iii) at am? 

aw fafam tamfifia: aftt t atVt aft maft 
aft a a i a a* ttartt art ftat mar ^ ar tHt: Trstaiftra: 
qtaa if faart at fatar*; aar an art% saatara 
mar nrrar t at ag aga ft of an gtaT 1 aa: 
mgia ag atag ftm ft am? tt aftf ' 4 r fargoT 
srfsmfta a aft mq afrt aft afft fatgaT fttfr 'ft 
mm if afaftfra aft mat | at ag aga gt am 
gtat mrfft 1 ; 1 

it. 41 'Varf a faaoa ftaT ft mat m?a 
firraaa a at ngtr aft am ftnat m ana a wz 
art an an tinr arar «tr farm atta if amam mramra 
g afatr: a.att <?ar ftma at oaa if mg atat arai 
srom at n?q a a^a art faqaT amr ftai ft at 
vft ftf Trfta a at at. oft. off aft aifta off agaa- 
atT aaata foafanaa it mmt avaraat aria ftt 
oft aft oaata fftfaaa a if aft % ftq at a atm 
fiq art ttaTa ftaT at 1 aarf % wr ag ama 
at am? attt 'ftataa start i: gtgmt a ftar nar 
at afft trnftffta: faftfstaf oft aft am aTafram if: 

c\ 

ftrq gt ?t aaft rtrfgq a^ift oft aftt arar if saaa 
ftm amr ar 1 amt aogaa afaamar % ftq aftft 
armit fag aara afmatt fag [i 964 (7) qa ft 
art 790] , qa. a. aafarr araa oara ft. qa. 
atgta? ott ma [1990 (3) qa ft ft (39a)] 
afaa f ftta aara anfta saa? ?m [1990 (aggan) 
qa at ft 248 ], tTaa'a aara gtaaTa [lose 
(1) qa ft am 177] ft arran awr aara amor 
a? awr aft am [q aft or 1970 qa ft 
1231] aft afta faa : oara sraar fag [1964(e) 
qa ft or 750] % amat a aaar mraran % 
fafftaft at ftat ftrar 1 

12 . mftft ftnaa ma'gt ftrq aft % ftq gt 
ftrar oot | 1 traaffta: fatfftrft ft ftt st ft m a 
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stiffen if ark if mkr toF ff n m mrm fk 
mf t mmn if rnffr mtf ff m mfe mr to Pc to 
femrr ff *fF*rr to 3rfe;mn fk f^ftr ft 
ffft fffe? mwf TO TOmm nft TO’ff I fen, 
nfeifro fmtferff to nffe |mr yfr: to nw 
tFEETr | I nffe gmt % feft wfY 5WTO ft ffzm 
fTOTfW fen TO-TT mfe aftr TO if f TOT TOT 
mfe I nfmn mfer it, ft TOT ;m fen TOT 
fjrwr TOW mTO TTmftffe fetft, ft fei Tlffn 
ff srPi4>'i snffem 'iff $ i|feq, TO 'd*if "qfen (pm 
ft fife if t I ft r fe * ft TOfT fen Z, Tfe 
totto fen to ir ?|g fefmn fen mn nr, to | fa 
ft fenf Tifen f tototott fnfw fmrferTOT irmfef 
femfer ft fenmn ft sram: *fer % fercr to 
ferfersfer it ft n't, ft. ffeir rnffe ff nfew 
nmr ft nfnfkrn % fern ffn nw fto 
to srfsr qffrficpn' fen i fmr mfe mft, mffn rot 
tow ir, stwsro femr sttf, «fF ft. ft. ftkr 
mfro % wfe f to if nffe to mron fan ff 

mfef ft fro Tifen f tot if fefet nro ir 

mwfroT mro fer % fern ft fro mfro n nkr 
qfamro fffff fan nr ^affair f wr i qfe fro few 
srfarn ff njam ft nTTTT row % fk m fen fetfe 

ir awn mm t ft mfeTOf ft ark it ^F to if 

ft fnafwF ffftr % nrnrfern "fi^nT” if ft ftnnfen 
ngt Pktf m fftof wt* n ft fent nr-n ^nfgn 1 

13. ft fnfe if SfTTO % fer nr|TF 

feffe?: fnfn»nnr fefT ffqr | f ft nnf airr 
q-srqtfnn FiFfe tf wrfn nft ttff i nn nff nrnnf 
if, riiiinHT n fern femn "ft fer^iz fen *n 

n? nf t fe n«FFVf'TOfen wz mwvn feifen 
wwnff sm fem nm | nr nff 1 nfmn mnf f 
nfetn riiiijHn f ff^ ft n^ FTferfentfen fe 
f fer >ift ^ nrnTTF % frot f 1 

14. Tifner ft tnm if ml |n, n ft fmf 

% fenm it nfTcr fit if mwi s‘, fe ft 
fetifed n fen «ntt 1 fent^n ft % 

^q- jf sftmr ft nffer ffe nnf i»m fer ?FFnR 

f fern nnffem f * 1 nfF mm m nTOT 1 mf T in 

mro if fefer fern mm mfftr, mr to ftf fnmn 
nff ft htot 1 

15. ferKirin mm nn f fe ft nrnq ft ^ft 

% ncff ffe nfefenfemt if fetfF mrftr nm 

prRf gn fen mm mfer ' 

16 . ft §mf ^ Tpt fefmr fen m fe nfe ftf 
fenfnr ft Fi^Jar tf srfsrdfeF ft mnt t ft n^mrf 
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5Trn ffnr qrr mpstmt ft nfimn ft emn if 

3’3f gn mr if mr frft mfen | g-q-^r fefxn ;tf 
fe 1951 % wferfemt ft um 123 f fmrn wz 
mm^rr % mnn fem I, fsrmr f to, nffe n 
£ ft mffer f mim mrmrn (3) fk ttotft (3^) 
iffTfemfer nr srf fe ?ftott qr nmfnfn fmm, 
mfe itfrfe if srm ir 3 Fnfq; mmrm (4) f wffn 
mfrnn we f nfn nffro nffe fk mtm | ftr: 
nm 123 f inffe tc mw % nft nraff 
ft ny ft mm nwrfen toF mtn ffff nmn nff 
mrom mfet 1 mfff fhot mmrnn stff PfFn 

mmr mm m nn [ 1931 (4) fft ft ft 6 11] 
fk mr^f wf tot fer? nmm mm qrr mr 
mn arm mi hk 1992 cr ft 417] f mmf 
if nfmnfkr mrmfawr f fersF^n to fefhr fen 1 

17. tm mfff f ft tot nfr ft irmt fe feft 
siTOFij % fern nfentfei cf? mrmiF ft fftmr f 
mirni frm mfen 1 n ft mnfer wi n toff 
fk im% ^^Tn f fern nrfe fe to mminr fk 
nfersirnTTOT mffer ft afk n ft to ?mrr 
frm mfen fe fy nfijirfen nfe Tr ng?n ft feqm 
nr mf stt mif 1 TOrffer sitt nrf mnf (nmjm) 
if isrmrrn rnimror % nsff if TOmffer mrmn 3 fk 
TOmfF f totot ftm mfro 1 

is. ft mTO 3 :rn mfm wz wtoto fr mjfer 

3 ik ffkm arty mr% Pr^f Tmffeqr ftmr ft 

ftt-ft mr f tott if fe gn, fit to nfePm tot 

| fer ft to nrnr ffeyftur toritt to ma - 

| frr m mfsTTOim fir mrfe 1951 f srfafermr 

ft nrm 8 (1) f 11m f mjfe nferffern m m 

f ffn fe^mr f ffern n ffm nn 1 ^mn f totoF 

ft gfn; g^r ^t arrot nfe nf lenmTO 1993f, 

nnfn mromr mrormr % mr mfn ft mffe f, 

> 

fmrf jpf to femr feTOm nnr nr fe to 
arm’^n qrr frff 13 ffe nmf w mmrmr f mffe 
30-3-1993 mf fern 3 fk nfen % fear mrf jto 
oTOr fmt fen mn ffTOtn x% to ferm nr, my 
mf ft naff f fent ff fro fern mm ^ 1 

19 . fw^hk, fewfer nwkr to fefmmr toto 
^ 3 rk 71 'To To ft fk nfffffnw nferffmr, 1951 
ft nrro 8(3) f mftn mrft to mn nm | fe 
ft nm? mirf tow f totw ft mromr wwnw f 
-qfer ft mfew mrtn 19-11-1993 f m 7 mf 
ft mrff % fefe fnn f ffft rmr m ttto ft 
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fatR ¥PRT R fioJFT ufOR ^TT RSR Rut ark 

tRR $># % f^nT finf^ fam rrt ■srrf^TT i 

tff. tR . Wiq rf 

RTCT % JTTO fiR-fan ?mjW 
srk srwr, wtr smfR 

tTf far^jft, arfh? ie nf 1994 

[to. *t. 7 / 28 / 94-fa. -2 ] 
'ft. q?r. wwr, mjw trfsR 

MINISTRY OF LAW, JUSTICE AND 
COMPANY AFFAIRS 
(Legislative Department) 
NOTIFICATION 
New Delhi, the 10th June, 1994 

S.O. 441(E).-—The following order made by 
the President is published for general information. 

ORDER 

Whereas the election of Shri Gadakh Yashwant- 
rao Kankarrao (hereinafter referred to as the ‘re¬ 
turned candidate’), from 39 Ahmednagar Parlia¬ 
mentary Constituency in the State of Maharashtra 
at the general election held in April-June, 1991, 
was set aside by the High Court of Bombay (Aur¬ 
angabad Bench) on 30th March, 1993 on the 
ground of commission by the returned candidate 
of the corrupt practice specified in clause (4) of 
section 123 of the Representation of the People 
Act, 1951 (hereinafter referred to as “the said 
Act”); 

Whereas an appeal was filed by the returned 
candidate before the Supreme Court and that Court 
by an interim order dated 14-5-93 granted a con¬ 
ditional stay of the High Courts order on 30th 
March, 1993 ; 

And whereas the Supreme Court dismissed the 
appeal on 19th No\ember, J ( >93 upholding the 
order of the High Court setting aside the election 
of Shri Gadakh lor having committed coaupt 
practice under clause (4) of section 123 of the 
said Act ; 

And whereas the President has sought the op¬ 
inion of the Electron Commission in pursuance 
of sub-section (3) of section 8A of the said Act. 
on the question whether the returned candidate 
should be disqualified under sub-section (1) of that 
if section and so, for what period : 

And whereas the Election Commission has 
given its opinion (vide Annexure) that the re¬ 
turned candidate should be disqualified for hav¬ 
ing committed the corrupt practice mentioned 
above, for a period of four years to be reckoned 
from 19th November, 1993, i. e. the date of the 
order of the Supreme Court ; 


Now, therefore, I, Shanker Dayal Sharma, Pre¬ 
sident of India, in exercise of the powers confer¬ 
red on me under sub-section (3) of section 8A of 
the said Act, do hereby decide that the returned 
cadidate should be disqualified for a period of 
four years from 19th November, 1993. 

Place : NEW DELHI 

Date:—8TH JUNE, 1994. 

S. D. SHARMA 
PRESIDENT OF INDIA 

ANNEXURE 

BEFORE THE ELECTION COMMISSION 
OF INDIA 

REFERENCE CASE NO. 1 (RPA) OF 1994 

[REFERENCE FROM THE PRESIDENT 
OF INDIA UNDER SECTION 8A(3) OF 
THE REPRESENTATION OF THE 
PEOPLE ACT, 1951] 

IN RE : Disqualification of Shri Gadakh 
Yashwantrao Kankarrao. 

OPINION 

1. This is a reference from the President of 
India under Section 8A(3) of the Representation 
of the People Act, 1951 (hereinafter referred to 
as ‘1951-Act’) seeking the opinion of the Elec¬ 
tion Commission on the question as to whether 
Shri Gadakh Yashwantrao Kankarrao should be 
disqualified and, if so, for what period under 
Section 8A(1) of the said Act. 

2. The relevant facts, in brief, are as follows:-— 

(i) Shri Gadakh Yashwantrao Kankarrao 
was elected to the House of the People 
from 3 9-Ahmednagar Parliamentary 
Constituency in the State of Mahara¬ 
shtra at the general election held in 
April-June, 1991. His election was 
called in question by one of the rival 
candidates Shri E.V. @ Balasaheb 
Vikhe Patil before the High Court of 
Bombay (Aurangabad Bench) in elec¬ 
tion petition No. 2 of 1991. The High 
Court, by judgment and order dated 30th 
March, 1993 in the said election peti¬ 
tion, declared the election of Shri 
Gadakh as void having found his guilty 
of corrupt practices under Section 
123(4) of the 1951-Act. Shri Gadakh 
filed an appeal bearing Civil Appeal 
No. 2115 of 1993 before the Supreme 
Court against the said judgment and 
order dated 30th March, 1933 of the 
High Court. The Supreme Court, by an 
interim order dated 14-5-1993, granted 
a conditional stay of the High Court’s 
impugned order dated 30th March, 1993 
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pending disposal of the appeal above- 
mentioned. Ultimately, the Supreme 
Court dismissed the appeal on 19th 
November, 1993 upholding the order of 
the High Court setting aside the elec¬ 
tion of Shri Gadakh for Jtdying com¬ 
mitted corrupt practice under Section 
123(4) of 1951-Act. 

(ii) The High Court of Bombay had found 
Shri padakh guilty of several corrupt 
practices, of them all falling under the 
said Section 123(4) of the 1951-Act. 
The Supreme Court has, however, found 
him guilty only on one count, namely, 
that Shri Gadakh said in a meeting at 
Sonai on 30.-04*1991 and in the inter¬ 
view given to one Shri Girish Kulkarni 
on 10-05-1991 which was published in 
the Maharashtra Times on 13-05-1991 
that a sum of Rs. 20 lakhs was paid bv 
Shri Vikhe Patil (petitioner in the elec¬ 
tion petition) to the Janata Dal candi¬ 
date. Shri B. G. Kolse Patil for shifting 
from Ahmecbaagar Parliamentary con¬ 
stituency to Beed Parliamentary consti¬ 
tuency. The Supreme Court held this 
statement of Shri Gadakh to be a state¬ 
ment of fact which was false, and which 
was either believed to be false or was 
not believed to be true by Shri Gadakh, 
in relation to the personal character or 
conduct of Shri Vikhe Patil, being a 
statement reasonably calculated to pre¬ 
judice the prospects of that candidate's 
election within the meaning of Section 
123(4) of the 1951-Act 

3. Before formulating and tendering its opinion, 
the Commission decided to afford Shri Gadakh an 
opportunity of being [heard. Accordingly, he was 
heard on 10-5-1994 through his learned Senior 
Counsel, Shri Ashok Desai. He also filed a written 
statement on 25-4-1)994 

4. Shri Desai in his oral submissions before the 
Commission on 1 0-5-1994 fairly conceded that 
the findings of the Supreme Court in relation to 
the commission of corrupt practice by Shri Gadakh 
are binding. and 7hat the Commission in the pre¬ 
sent proceedings could not go behind the same. 

5. "In fairness to Shri Desai, that is the correct 
position itii law. The Commission has consistently 
tafceis tbe view that the. findings of the Supreme 
Comt eannot be vassaifed in the. present proceed¬ 
ings as that* would amount to sitting f ifi judgment 
ovep the-findinga‘of .-thprApmt Court, ft would be 
a travesty of the judicial system in the country if 
the Commission were to arrogate to itself the pow¬ 
ers of review, of the findings of the Courts in the 
election-petitions and election appeals. 

6. The, Coppfifesiqn', in the presentrproceedings, 
is, therefore, catted upon '■■tor. tender ite opinion 
only on two questions, ,namely, (i) whether Shri 


Gadakh found guilty of the corrupt praeticeiaaen- 
tioned above should be disqualified,, (ii) -iLsp, for 
what period. Such period cannot exceed six years 
from the date on which the order of the Supreme 
Court takes efiect, i.e., 19-11-1993. 

7. While considering the above two questions, 
the Commission’s function is limited to Iook into 
the nature and gravity of the corrupt practice com¬ 
mitted and wheher there is any extenuating and 
mitigating circumstances which may justify either 
the imposition of no disqualification at all, as one 
extreme, or the imposition of disqualification for 
a period lesser than the maximum ,> period of six 
years as permissible under the proviso to section 
8(1) of the 1951-Acts. 

8. Shri Ashok [Desai contended that it is per¬ 
missible for the Commission to consider in the 
present proceedings whether on the evidence avail- 
able two conclusions were possible and the appel¬ 
late Court could have come to a conclusion diffe¬ 
rent from the one -it strived at, and that if, on 
siich consideration, file Commission found such 
eventuality possible (hat would be a Mfig^dfig 
factor fojt deciding the above two questions.. In 
support of his above contention, he relied upon 
certain observations of the Commission in the 
opinion tendered by it in the case of Amar Nath 
Cfiawla reported in Election Law Reports Volume 
5&, Page-240. 

9. I have no hesitation in rejecting this subttiis- 
sioh straightaway, Shri Desai himself conceded, 
afid rightly so, that the fitufihgs of the Supreme 
Court are binding on all authorities, including the 
Commission in r the present proceedings. It is, 
therefore, not open to the' Commission to make 
any conjectures or surmises whether a different 
finding could have been arrived at by the Supreme 
Court on the evidence available to it, Ifie reliance, 
placed on Amar Nath Chawla’s case is also mis¬ 
placed. That was a case where Shri Chawla, t had 
already incurred disqualification fop the full term 
of six years and die Commission was considering 
arf' appficatiotr for remestod- or reduction of period 
of such disqualification. It is, therefore, not neces¬ 
sary to dilate on the submissions made by Sfari 
Desai in his attempt to convince the Commission 
that a different conclusion was capable of being 
arrived, at by. the''Supreme Court in its - findings, 
particularly .on the question whether Shri Gadakh 
believed Ae statement he made to 'be false or did 
nfit believe it to be 'trae."The tSapteme Court has 
already rejected the submissions to mat effect 
rnaafe bys Shri DesaL who *rr appeared for SJffi 
Gadakh'in tbs appal processings. also, as mgem- 
ousr arguments hut suffering* from fallacy. 

,ICk.Shrt Desat next submflmcifjfirttr^tfiere were 
three mitigating ! circumstances hi favour Of Shri 
Gadakh, timefy, (f) that the cdenipt praetfce of 
which Shri Gadakh h«B *$deffmfip(A gailty; ym. 
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not of such grave nature as may call for a severe 
or deterrent punishment, (ii) that Shri Gadakh 
had already suffered sufficiently for the lapse on 
his part inasmuch as his election as a member of 
the House of the People has been set aside, and 
(iii) that Shri Gadakh had a distinguished politi¬ 
cal career and it would be very harsh if his career 
was cut short or interrupted by introducing a 
break of any length in his political life. He, there¬ 
fore, urged that no disqualification may be im¬ 
posed on Shri Gadakh if any disqualification was 
to be imposed at all that should be very minimum. 

11. Shri Desai submitted that the Bombay High 
Court had found Shri Gadakh guilty of corrupt 
practices on seven counts, but, on appeal, the 
Supreme Court had ultimately found him guilty 
only on one count, viz., that Shri Gadakh made a 
false statement of fact that Shri Vikhe Patil had 
paid Rs. twenty lakhs to Shri B. G. Kolse Patil 
for withdrawing his candidature from Ahemed- 
nagar Parliamentary constituency and shifting to 
Beed Parliamentary constituency. According to 
Shri Desai, this statement was made by Shri 
Gadakh in ‘hurly burly’ of electoral campaign and 
that leeway should be given to adverse criticism of 
political opponents even though expressed in 
strong language. For his above proposition, he 
relied upon the decisions of the Supreme Court in 
the cases of Kultar Singh vs. Mukhtiar Singh 
[1964 (7) SCR 790], MJ Zakharia Sait vs. 
T.M. Mohammed and others [1990 (3) SCC 
3961, Lalit Kishor vs. Jagdish Prasad Thada 
[1990 (Supp) SCC 248], Ramchand vs. Hardayal 
[1986 (1) SCR 177], Dev Kanta Barooah vs. 
Golok Chand Baruah and others [AIR 1970 SC 
1231 and Jagdev Singh vs. Partap Singh 
[1954 (6) SCR 750], 

12. The above submission has only to be stat¬ 
ed to be rejected. Adverse criticism of political op¬ 
ponents so long as it does not transgress the limits 
of decency and docs not offend any particular pro^ 
vision of law may not be objected to and visited 
with penalty in every case. But character assassi¬ 
nation of the political op,., nents is entirely a diffe¬ 
rent matter. Any attempt at character assassina¬ 
tion must be looked down upon and put down with 
a heavy hand. Tn the present case, the false state¬ 
ment made by Shri Gadakh was not an adverse cri¬ 
ticism of his poliitcial opponent, Shri Vikhe Patil 
but amounted to his character assassination. What 
Shri Gadakh stated, if properly analysed, was that 
Shri Vikhe Patil gave illegal gratification to the 
tune of Rs. twenty lakhs to secure the withdra¬ 
wal of .Shri B. G. Kolse Patil from the Ahmed- 
nagar Parliamentary constituercv to further the 
prospects of his election from that constituency. 
Not only that, he also by the same statement, as¬ 
sailed, by necessary implication, the character of 
Shri B. G. Kolse Patil as a person who obtained 


or accepted illegal gratification from Shri Vikhe 
Patii lor withdrawing from the contest in favour 
of the latter. Such acts on the part of the candi¬ 
dates cannot and should not be countenanced even 
in the so-called ‘hurly burly’ of election campaigns 
if the purity of the elctoral process is to be main¬ 
tained and saved from being sullied. 

13. The above-referred decisions of the Sup¬ 
reme Court relied upon by Shri Desai also do not 
support the case advocated by him. In all those 
cases, what the Supreme Court was considering 
was whether the corrupt practice as alleged had 
been committed by the returned candidate or not. 
hi the present case, the Supreme Court has clear¬ 
ly held that Shri Gadakh is guilty of corrupt prac¬ 
tice. 

14. In view of the above, I am not able to per¬ 
suade myself to agree to the submission of Shri 
Desai that Shri Gadakh may not be disqualified. 
The declaration of his election as void cannot be 
considered to be sufficient and adequate punish¬ 
ment for the wrong done by him. He ought to be 
disqualified; on this, there cannot be any quarrel. 

15. The moot question is for what period 
should Sri Gadakh be disqualified in the facts and 
circumstances of this case. 

16. Shri Desai submitted that if any disqualifi¬ 
cation was to be imposed upon Shri Gadakh it 
should be minimum having regard to the gravity 
of the corrupt practice committed by him. His 
submission was that section 123 of the 1951-Act 
covered the whole gamut of corrupt practices, of 
which some, e.g., those defined in sub-sections (3) 
and (38) relating to appeals or creating dishar¬ 
mony on grounds of religion, etc., are far more 
grave and heinous in nature than others, to wit, 
the present corrupt under sub-section (4), and 
that all cases of corrupt practices under section 
123 should not be treated alike while determining 
the quantum of punishment. He relied upon the 
‘doctrine of proportionality’ as propounded by the 
Supreme Court in the case of Ranjit Thakur vs. 
Union of India [1987 (4) SCC 611] and Ex. 
Malik Sardar Sin ah vs. Union of India and others 
[AIR 1992 SC 417]. 

17. There cannot be two opinions that the 
punishment imposed for any offence must be com¬ 
mensurate with the gravity of the offence. It 
should neither be excessively harsh and so dispro¬ 
portionate that it may look arbitrary and vindic¬ 
tive, nor should it be so minimal that the very ob¬ 
ject of imposition of the punishment may be 
defeated or frustrated. In the words of the Supreme 
Court in the case of Rauiit Thakur (supra), ‘the 
sentence has to suit the offence and the offender’. 

18. Having due regard to the nature and gra¬ 
vity of the corrupt practice committed by Shri 
Gadakh and his past political career, I am of the 
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considered opinion that Shxi Gadakh does deserve 
a somewhat lenient view and he may not be visit¬ 
ed with the maximum punishment, i.e., disqualifi¬ 
cation for six years as enivsaged under the proviso 
to section 8(1) of the 1951-Act. The ends of jus¬ 
tice would be fully served if he is disqualified for a 
period of four years from the 19th November, 
1993, i.e., the date of the Supreme Court’s order 
finding him guilty of corrupt practice and vacat¬ 
ing the stay order granted by it earlier against the 
judgement and order dated 30-3-1993 on the 
Bombay High Court, 

19. Accordingly, the Election Commission 
hereby decides, and tenders its opnion to the Presi¬ 
dent, under section 8(3) of the Representation of 
the People Act, 1951, that Shri Gadakh Yash- 
jng chosen as, and for being, a member of either 


[Part ir— Sec. 3(ii) ] 

House of Parliament or of the Legislative Assemb¬ 
ly or Legislative Council of a State for a period 
of four years from the date of the Supreme Court’s 
order, i.e., 19-1-1993. 

T. N. SESHAN 

Chief Election Commissioner of India 
AND 

Chairman, Election Commission of India 

[No. 7 (28) |94-Lcg. II] 
P. L. SAKARWAL, Jt. Secy. 

New Delhi, 

Dated the 16 th May, 1994 . 
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